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* O deſtroy the mutual confidence 
4- which ſhould ever ſubſiſt between 
a king and his people, or to eſtabliſh, 


even in idea, a ſeparation of their in- 


tereſt, is perhaps the moſt fatal and ir- 


reparable injury that any Miniſter can 
do to his COP or W | 


The ſovereign power in all ſtates being 
originally derived from the people, and 


inſtituted to promote their happineſs, 


the ſecurity of their rights and liber - 
ties, is undoubtedly the primary ob- 


ject in all well- regulated governments; 
but as that object could never be attained, 
unleſs the perſon or perſons, in whom the 


ſovereignty is lodged, were themſelves 
ſecured from violence, and inveſted with 


ſuch powers, honours and advantages, as 
to enable them to ſupport the cares, and 


diſcharge the duties, of their laborious 


and important truſt: from hence ariſes a 


ſecondary. —_— of government, the ſup- 
B port 
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port of the ſafety, honour, and d authority 
of the Sovereign. fn 


Theſe two great chal include all the 
purpoſes of civil ſociety; and as neither 
of them can long exiſt without the other, 
there reſults from thence the moſt ſtrict 
and perfect mutualityof intereſts, between 
the People and their Sovereign, that exiſts 
in all the various relations of the moral 


40 85 


For how can that people hope to flou- 
riſh, whoſe Sovereign is deprived of the 
neceſſary means to promote their intereſts, 
and protect their rights? Or what ſhare 
of ſecurity or happineſs can that Sove- 
reign enjoy, who reigns over an oppreſſed, 
miſerable, ſpiritleſs people, who equally 
want the inclination and ability, to defend 
him. againſt foreign or domeſtic invaders, 
to aſſiſt him in the execution of his legal 
powers, or ſupport him in the enjoyment. 
of his juſt advantages. | 


It is therefore a fundamental maxim in 
politics, that the intereſts of the Sove- 
reign and Subjects are the ſame; and who- 
ever attempts to ſeparate them, diffolves 


the whole frame of government, and re- 
duces 


2 1 


duces all things to a ſtate of anarchy and: 


confuſion. 


If this be true of civil governments in 
general, it is more pecularly applicable 
to our happy conſtitution; where the laws 
have eſtabliſhed ſuch an intimate connec 
tion, and mutual dependance, between 
the different bodies which compoſe the 
ſtate. 


| Had this country remained in the ſame 
ſituation it has been in for the laſt fifty 
years; had public affairs gone on in only 

the uſual courſe of miniſterial corruption 
on the one hand, and ſelf-intereſted op- 


poſition on the other, I might regret in 
ſilence the depravity of the times, but 
ſhould never have troubled the public. 


with my ideas 1 in print. 


But when we have beheld our Sove- 
reign, ever fince his acceſſion to the 
throne, in the hands of thoſe, who have 


done all in their power to alienate. the 
affections of a loyal people from an 


amiable and virtuous King. 


When we have ſeen a ruinouſly ex- 
penſive, but vigorous, ſucceſsful, and 
B 2 glorious 
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7 6; * 
glorious war, terminated by an inade- 
quate and i 1 peace. 8 


When we have ſeen the enthoriey and 
dignity of the legiſlature, expoſed > the 
inſults of licentious coloniſts, by the 
headſtrong ill- judged impetuoſity of one, 
and the weak, pufillanimous compliance 
of another adminiſtration. RE ln boy 


When we have ſeen the odious and 
oppreſſive ſyſtem of the exciſe- laws v wan- 
toekly extended. 


When we hve ſeen a ber of the 
_ Britiſh Parliament, who /editroufly dared 
to declare himſelf an advocate for the liber- 
ties of the people, driven into exile, and 
_ perſecuted to outlawry, for publiſhing, out 
of the Houſe, ſuch obſervations on the 
ſpeech of the Miniſter, as have been a 
thouſand times uttered i in 2 the Houſe with 


1 nn 


When we have ſeen the liberty of the 
people invaded in the moſt daring and 
_ outrageous manner, by iſſuing general 
warrants, by illegally arreſting the per- 
ſons of his Majeſty's ſubjects, breaking 


open their moſt private repoſitories, ran- 


facking 


0 9 ] 
| racking and carrying off their papers, an 
betraying. their deareſt and m E 
ſecrets to a ſet of lawleſs meſſengers. 
When we haye ſcen, at a time in which 
the nation was loaded with one hun- 
dred and forty millions of debt, the pub- ' 
lic . money 1 in proſecutions 
againſt the aſſertors of liberty, in places 
and penſions to our repreſentatives, to 
procure their ſanction to ſuch meaſures; 


and in bribing our electors to re- elect 


E repreſentairoes. 


In fine, When we have ſeen the bane- 
ful influence of a juſtly-hated favourite, 


ſpread its contagion (one every ſuc- 


ceflive adminiftration (one ſhort one only 
excepted). And when we ſtill ſee the 
ſame influence, giving birth to meaſures 
as ſubyerſive of the true intereſts of the 
crown, as of the rights and liberties of 
the people, I ſhould think myſelf equally 
decken in my _ to my Sovereign and 
the community, if I did not endeayour 
to contribute my mite, towards '{cf 


ſuch meaſures in a juſt light, and ex- 


poſin g the authors of them to the deteſts- 
tion they deſerve. 
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For, when private property comes to 
be invaded by the ſervants of the crown, 
under ſanction of the authority of their 
royal maſter, the ſtate of -public affairs 

ws too ſerious and important to ad- 
mit of indifference or neutrality, in any 
man who is a lover of his country. It 
then becomes the duty of every ſubject, 
according to his ſituation in life, to en- 
deavour, by all the legal means with 
which. that ſituation furniſhes him, to 
put a ſtop to ſuch meaſures, and obtain a 
redreſs of ſuch grievances, as tend to 
produce the moſt fatal calamity that can 
happen to any ſtate, a diſunion of the 
intereſts and affections of a prince and his 
people. As I am not, A member 
of either houſe of parliament, nor inveſted 
with any public office or employment, 
the only means I have to contribute to 
this end is, by ſubmitting to the public 
my ideas on the late moſt flagrant inſtance 


of the ſelfiſh and arbitrary * of 
| the - . a 


Tus taking away from the dukeof Port- 
land an eſtate which has been 70 years in 
the poſſeſſion of his family, and giving it to 


his own ſon-in-law, Sir James Lowther, 
1 | is 


(nr þ 
is a meaſure which, for ſome time | 
has very deſervedly attracted the attention 
of the public; a meaſure, indeed, of 2 
very ex ee and alarming nature, 
and unexampled in the 1 of former 7 
rang; in 515 9 


+ 


In offering my ſentiments, on this occa- 
„don, to the public, I ſhall obſerve the 
tollowing method: 


I ſhall, firſt, Wake] wurde obſervations 
on the publications relative to this affair; 
particularly, The Duke of Portland's. 
* Caſe,” printed for Almon; and, the. 
Reply to it, firſt publiſhed in the Ga- 
zetteer, and afterwards reprinted for 
Kearſly. I ſhall then, from ſuch of the 
facts which have been made public (for I 
pretend to know no other) às ſtand un- 
contradicted, or ſeem admitted on all 


hands, endeavour to collect the true ſtate 
of the caſe. | | 


In the next Pag I ſhall lay down 
ſome principles with regard to royal 
grants and reſumptions in general, con- 
ſidered in point of law; fupported by 1 
ſuch authorities as will, I apprehend, ren- 

der 


12 1 3 I 

45 the at ha «0d, ſh all 125 
thoſe principles to the particular caſe of 
the grant in queſtion. And ſhall, — 
clude 0 ſome ome reflections o on the conduct 
of the board of Treaſury; 18 firſt ſuppoſing 
the ſtrict legal merits to be with the 


crown; and, fecondly, 1 ol g them 
with the duke of Portland. 


The © Duke of Portland's Caſe” har 
in no need of any panegyric. The facts 
contained in it are ſtated with great 
15 eh and e e a and e ; 
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| ale) breath. ſuch a genuine and — 7 


ſpirit of liberty, as can never fail to in- 
ſure tlie approbation of a free people. 


As to the i impotent ſeurrility and abuſp, 
contained in the Reply,” &c. it neither 
deſerves nor requires an anſwer ; the im- 
partial public will judge which of theſe 
writers moſt ** expoſe their want of com- 
* mon ſenſe to the ridicule of all man- 
« kind,” (Reply, p. 19.) and whoſe pa- 
rents have ac, their education moſt in- 

Juaiciouſly, 


7 Judictouſly, in teaching them to read and 
Write. FE De „ 
Tf. I was diſpoſed to retort. any of th: 
writer's paultry witticiſms upon biraſelf 
he has furniſhed me with ample grounds 
to agree with him, in his confeſſion, that 
as to the whole extent of language, he 
© underſtands but few in that extent,” 
and to aſſert, that, if he ſhould be ad- 
mitted to underſtand all that exiſt, one 
„ muſt” (Reply, p. 20) be excepted; 
which is, Engliſh. _ 5 
And with this I ſhalt leave the Re- 
plier's attempts to be witty, his decency, 
and the elegance of his ſtile, to whatever 

fate the public may think they deſerve. 

But, before I have done with this 
hireling, I ſhall take notice of ſome prin- 
ciples which he very confidently, not to 
ſay impudently, lays down as law, un- 
ſupported by any other authority than his 
own dictum ; and of thoſe few attempts 
towards argument, which I meet with in 

His work, left they ſhould happen to miſ- 
lead the ignorant and unwary. | 

His firſt aſſertion and argument is this: 
„The crown lands are private property, 
and the king is limited in his rights of 
them by the law, and according to σ , 
* /awsthe king may not grant away an eſtate 
« tail in the crown ; and the law takes care 
«£ to preſerve the inheritance of the king 
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ſentence being marked as a quotation, 


the writer ſhould have cited his autho- 


' rity; but, waving this, let us proceed: 
« Thus the ſovereign, like the ſubject, is 
s controuled by law; and his heirs, | /;ke 


&* thoſe of other men, cannot be deprived 8 
« of their lawful rights.“ | 
« From a diſpaſſionate ſurvey of this 


* law, it is ſelf-evident, that king Wil- 


« liam could not legally convey the foreſt 
of Inglewood for ever to the duke of 
of Portland's great grandfather, if there 
was any grant at that time made, un- 
<« leſs it was either for a certain term of 
« years, for 99 years determinable on 
e three lives, or ſome ſuch limited dura- 


« tion, it muſt have been illegal; and 


„ this is clear, from the prohibition 


« which the laws ordain againſt the king's 


60 depriving his ſucceſſors of their inherit 


* ance in their private property. 


I ſhould be glad this writer would fa- 
vour the public with a definition of a 


ſelf-evident propoſition; but, leſt he 


thould not chuſe that, I will ſhew the 
public what the propoſition is, which he 
here aſſerts to be ſelf-evident; from whence 
they may form ſome judgment of the 
clearneſs and eue of the gentleman's 8 
ideas. | 

It 


1 „ 
© The king may not grant away an 
« eſtate tail in the crown (that is, the 
king himſelf being tenant in tail, cannot 
grant an eſtate tail) ; * therefore king 
«© William (being ſeiſed in fee) could not 
grant the foreſt of Inglewood for ever. 
How far the concluſion follows from 
the premiſſes, I leave any ſtudent who, 
has read the firſt chapter of Coke Lyt- 
tleton to determine. And that ſtudent 
ſhall allo inform him, what he ſeems to 
be ignorant of, *that an eſtate tail is not 
an eſtate. for ever ; but that an eſtate to a 
man and his heirs for ever, 1s called an 
eſtate in fee fimple, or in fee; and that, 
though a perſon who has an eſtate tail 
cannot grant a greater eſtate than for life, 
a perſon who has an eſtate in fee may 
grant it to whom he pleaſes, and to his 
heirs for ever. 

I preſume it cannot be, as it Jas not 
pot, been, queſtioned, that king William 


ad an abſolute eſtate in fee ſimple i in the 


premiſſes in queſtion. Taking that for 


granted, therefore, I ſhall proceed to 
ſhew, that he might, by law, diſpoſe of 


it, as freely and abſolutely, for ever, as 
any common perſon might have done. 


* For if the aſſertion 1s underſtood i in any other {nſe, g 


it is not true. 
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And that, notwithſtanding this writer's 


confident aſſertions, in nar; to what he 


calls theſe laws, and this law, there was 


no law ſubſiſting in this country, to re- 


ſtrain the crown from alienating its pri- 


vate property, for ever, till the ſtat. of 
the iſt of Anne, ch. 7. which ſtatute 
even our writer (independent of the gene- 


ral rules of law in regard to ſtatutes ex pot 


ſaclo, of which I ſuppoſe him totally igno- 
rant) if he has ever read it, will not aſſert 5 


to have any operation on a grant made by 
king William. See the clauſe of the act. 
In the quotations which 1 may have oc- 
caſion to uſe, I ſhall not follow the exam- 
ple of the writer of the Reply, &c. but 


ſhall cite the volume and page, ſo that if 


] am unfair in my quotations I may be 


_ inſtantly detected. 


By common law, befote the Sturnte de 


* donis, (13 Ed. J. C. 1. when the king 


. created a conditional fee, there was no 
e reverſion but a poffibility; and if the 


„ donee had iſſue and aliened, the kiog's 

poſſibility was barred, as well as that of 
* a common perſon.” Bac. Abridg. vol. 
IV. 194. Co. Lit. 19, b. 


In Gardiner's caſe, (14th of Cha. II. ) 
which is reported in Jones, vol. H. 251, 
On a grant by H. VIII. to Michael Stan- 
„ knpe, &c. in tail: the heir of the ſaid 


* Stanhope * Q.Eliz. to grant the 
" reverſion 


4 able him to ſuffer a recov 


| | Tn 17 bo, 1 | 

2 e to ſome perſons. i in tee, to en- | 
3 Kc. 

4 The ueen did accordingly ply Fase re- 

Mu verſion to lord Burleig ANC Sit W Iter 


— Mildmay in n fee, and the ant was eld 
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py mons, : herbage 4 and pannage, and 5 
a) ance.” ; | Reported by lord Coke him- 
ſelf, in his 8th 2 [of ppp EY 
And the caſe oſeph Hornby, i in the 
-th yer of W. III. is rept full as to this 
point. The. argument was upon a grant 
made by king Charles II. 55 an annuity 
0 out * the exciſe, to the ſaid 1 
ſeph, his heirs, and aſſigns for ever. And 
it was held by the judges, that the kn 
may alien even thoſe. inheritances' "which 
are ſettled by Parliament on him wh 1 
ſucceſſors. | 
2 arguments of the 8 To 
Treby and Holt, ſetting the principles of 
the law in this particular 1 in a very clear 
light, I {ball tranſcribe ſome e pallages, from 


them at length. . on. 
z — 1 ts &83 Treby 
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: Teeby ſaid, OY 3 
e The aft point in this nas $ is, ther 
tc theſe letters patent are, valid in law, and 
8 ſufficient to bind the king; and, as to 
this, I am of opinion, that the letters 
ce patent are valid, and ſufficient to bind 
te the king. It is objected that the word 
e ſucceſſors in the ſtatute by which this 
&« revenue is given, intends that it ſhall 
e be fixed in the crown and unalienable. 
e To this I anſwer, that there are ſeveral | 
* other ſtatutes by which lands and other 
« revenues were given to the king, by the 
e fame words that are in this ſtatute, and 
« yet the kings of England had always 
e power to alien them, as appears in Berk- 
ce ley's caſe, in Plowden 227, and by the 
e ſtatute of monaſteries, Vaugh. 62, 2 Rol. 
de abrid. 198, &c. ſo king Charles II. hav- 
4 e ing an eſtate of inheritance in this branch 
i ce of his revenue, had the fame power to 
« alien this, as he had to alien any other 
« part of it. 
« It has been ſtrongly chjected, that if 
« the king. ſhould have a power to alien 
« all his lands and revenues, it might be 
< of a pernigigus Pee to his ſub- 
* jects, &c. 4 
Te this 1 anſwer, that this Niger be 
te ſome reaſon to induce the making an 
« act of parliament to reſtrain the king's 
« power of alienation ; but fince here tlie 
. ce par- 
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vw parliament has thought fit to give, dhe | 
king ſuch a power, we ought. to acqui- 
* eſce and ſubmit to it. ** Sth Nod. 46. 
"Holt ſaid, | 
.* AT ©; the” 1ſt qucltieff 1 Hold the 
e grant to be good, UN all that have. ar- 
© gued here have concurred in the ſame 
„ op1non. ; 3 
I hold that king Chatles II. might 
« charge this branch of his revenue, and 
my reaſon for my opinion is but ſhort. 
© It is becauſe, the king was ſeiſed of an 
« eſtate in fee of this revenue, for 10 ſuch 
an eftate a power of ali enation it incident. | 
Lit. ſect. a 
Alt is A objection, that this revenue 
was given to the king under a truſt; 
„ notwithſtanding that he might alien 
«c- it, 999 
hr The king has nobody required to'con- 
« ſent to his alienations. To ſay that he 
may alien by the conſent of the eſtates 
of the realm, is as much as to ſay, he 
cannot alien without an act of parlia- 
„ ment, which be may clearly do. © 
gut that which 1 inſiſt on is, that it is 
« abſurd in its nature to reſtrain, the king 
from alienating his revenues, of which 
e he is ſeiſed in fee. It is againſt the na- - 
e ture” of the being of a king, that he 
e ſhould have leſs power than his pegple, 
for before he \ was king he had 4 
Now, 
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« Now, When tlie crown RI u 
qr. 


& him, he is ſeiſed. Jure cbronæ, and 
« he > hes have leſs power over thoſe very 


« 47 10 than he had before the deſcent of 
* tlie crown? Shall he be difabled t to alien 

. « by being a a king * ? This would be againſt | 

& +common principle of law, that the de- 


« ſcent of the crown: takes away all diſ- 
4 ability.” Plow. 105, and Dyer. 


He then goes on to give farther reafons | 


for this power in the crown, amongſt 


Which i; is the following, which ſeems re- 
markably applicable to the preſent caſe. . 
| * And there ought to be a power in al! 


« governments. fo reward penſons that de- 
&« ſerve well, and it has been a conſtant 


ee uſage of the kings of England o re- 


e ward perſons deſerving of the govern- 


66 ment out. of the crown revenues, . by . 


zenſions, and giying eſtates to ſupport 
Wl title of carl, and other dignities. 


1 Seld. tit. of 3 838. 7 Rep. 12. 
% And this has been allowed by act of 


* parliament; as: perch by 34 H. VIII. 
* g. 20. —5 Mod. 53, 54. J. 55. 


I could produce many other authorities 
to the ſamie purpoſe, and of equal weight, 


but I am perſuaded thefe will be more 


than ſufficient to refute | the moſt. confi- 
| dent aſſertion of a miniſterial hireling. . 
But our author having already, in 1. 8 
manner abovementioned, made it appear 


Ge 


3 


proper: I ſhall 


N 21 4 
ene, that king William could not 
grant the foreſt of -Inglewood for ever, is 


not ſatisfied with that, but ſeems 


to render it ure Kan, VET 
endeavours thus: 6.77 


„That king William had no right i to 


extend his grant, oY for ever, is ma- 


00 nifeſt from the bill which was laſt 


ſeſſions attempted to be ie Into 
* the Houſe of Commons. A mo 
« was made for leave to bring in a bil 


La) 


for quieting the poſſeſſions of the ſub- 
ject, and for amending and rendering 


«© more effectual an act of the 21ſt of 


«« James I. for the general quiet of the 


ſubject, againſt all pretences of con- 

« cealment whatſoever.” _ BY 
I have already ſhewn, "that nee by 
the crown for — before * 1ſt of 


Anne, ſtood in no need of an act of par- 


lament to confirm them; and I fhall 
hereafter ſhew, that acts of parliament 
have been thought neceſſary to reſcind” 
them, where ine have been judged im- 


merely conſider 4 ent in itſelf. 


If this writer had ever given himſelf 
the trouble to enquire of any one perſon 
who knew any thing of the nature of 
the bill attempted to be brought in laſt 
ſeſſion, or had ever. read the ſtatute of 


3 to which that” bill refers, he 
5 "i would 
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would have found, that neither the 4 
nor the other, have any the leaſt relation 


to ſuch lands to which the 3 
could ſhew a legal title, either by grant 


from the crown, or any other means. 


That grants from the crown are not the 


object, nor would be any way affected by 


thoſe laws, but that they related merely 
te ſuch hereditaments, to which the poſ- 


ſeſſors either had, or could ſhew, no 
other title than a ſixty years poſſeſſion. 
No argument therefore can be drawn from 
thence, either one way or the other, as 
to the power of granting in the crown. 


What follows manifeſts a degree of ig- 
norance which J could not have ſuppoſed 
even in him. Speaking of the bill, he 


ſays, It was deſigned in favour of pri- 
vate property, as it is aflerted, and 


yet both the king and his ſubbjects, for 
the latter are equally. included, were to 


» 


be thereby reſcinded from all power of ob- 


* taining their rights. and eſtates, after 2 
cc faxty years poſſeſſion, by thoſe who Were 
. not intitled to enjoy, them.“ 


Is it poſſible thatwhis writer can ER 5 


really ignorant, that by the known eſta- 


bliſhed laws of this kingdom, a poſſeſſion 


of fixty years is a good title againſt a 


ſubject, and that the perſon who: once 


had right, has no means of recovering 


ie, unleſs ſome act of ownerſhip has been 


exerciſed 8 


_—_— >. 


TR" 


_ exerciſed by himſelf or bis anceſtors WP 


in ſixty. es And that therefore this 
bill could only be intended to ſet the 
crown in this inſtance on a level with the 
ſubjeR, and to take away the operation 
of that favourite maxim of prerogative. 


lawyers, : that Nullum Lempus: occurrit 


* ? 

Ts it, I 1 585 poſlible, that this: 1 
rance can be real, or is it only aſſumed, 
to give room for the declamations that 
follow, p. 7. I. 15, &c. ? Which decla- 


mations, as the law now ſtands,.can only 


be looked upon as a libel againſt the eſta- 
blined laws of the realm. 
I have dwelt the longer on chis point, 


to ſhew the public how far this gentle- 


man's moſt poſitive aſſertions are to be 
relied upon; and what ſort of propoſitions 
they are, which he calls /e/-evident, and 
to which he recurs with triumph -when- 
ever he finds himſelf hard .prefled. 

His next argument is this; Accord- 
7 ing to Mr. Cooper's letter to the duke, 
it is the opinion of the ſuryeyor-gene- 
ral, that the foreſt of Inglewood is 


not included in the grant to the duke 


„of Portland by king William, but 
e that it is now veſted in the crown: 

Hence it appears, the duke lays claim to 
* aneſtate which 1s not only not his right, 
but was nen to his anceſtor, 
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. denen of common ene may, 
without much logic, ſee that this argu= 


ment is incompleat, and that the conclu- 


ſion: has not the leaſt connection with the 
premiſes; ; for how does it follow, that 


2 thing is really ſo, becauſe the ſurveyor- 


general ſays it is, unleſs we ſuppoſe it 


impoſſible that the ſurveyor- general 


ſhould be either miſtaken .in a very ab- 
ſtruſe queſtion, or induced by any power 
or N to act or 2 85 n to 


his opinion. 


The argument therefore wants a link, : 


and ſhould ſtand thus: The furveyor-ge- 


neral ſays it is his opinion, &c. He is mfal- 

Able and incorruptible, therefore, &c. 
How far either he. or his deputy is in- 

titled, from the nature of the office (in- 


dependent of any circumſtance of cha- 


racter) to either of thoſe attributes, I 
ſhall leave the impartial public to judge, 
and with them alto ſhall leave the credit 


of this notable argument, which, I ſup- 


ſe,-our writer took for demonſtration. 
This naturally leads me to another ar- 


gument, if it may be ſo called, of this 


ingenious writer, p. 30, 40. It is drawn 
from the furveyor-general's report, con- 
taining the crown title to the- lands in 
ueſtion, and not being publiſhed by the 
duke of Portland. 
That the ſurveyor· general s report does, 
upon 


A 


* 


FT oy 2 „ 
ES of it; canis anion 
crown to the lands in queſtion, I wilt 
readily ſuppoſe, without giving either the 
Proc or the replier, the trouble to pabe. 
lich it. "230" 
But does that bring us one bit eg 
the determination of the right than we 
were: before? Is it not as * for the 


 furveyor-general (ho has all the records = 


and evidences in his own hands,” and re 


fuſes to permit an inſpection: of then 
as vouchers) to make out a title in the 
crown, as to. aſſert that there is ohe, 


on aſſiſted by Sir Jarnes's lawyers, 


not? Is not, I fay, the one as eafy as the 
other; and does not the credit of both 
equally ſtand on his ſingle teſtimony ? 


How far that is to be admitted; as de- 


monſtration, I have already confilered, 
This being the caſe, What argument 
can be drawn from the duke's not puh- 
liſhing it? What if, when it is publiſh- 
ed, it ſhould be found to contain à ſtate 
of a compleat and perfect title in the 
crown; or what if the duke thould' not 
chuſe to publiſh it, thinking it ft only. 
for a court of law? _ 
What then becomes of the. ſo thin. 
phant . to the dulte to Publift 


it? 


undoubtedly e a title, 
tho the ſurveyor, or his deputy, may 


wh 
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If "RE it was A paper, locked up in 
« duke's private cabinet, to which re- 
courſe could be- had only through him ; 


or even if it was a record, l in his 


Rewards office, ſome argument might. 


perhaps be drawn from an A Dh 
challenge to produce . 

But when it is only the copy of a pa- 
per, the original of which is in a public 
office, and perhaps i in the poſſeſſion, but 
moſt certainly in the power, of him who 
gives the challenge, who might himſelf 
publiſſi it, if he thought it made for his 
{ide of the queſtion, the argument loſes 
all its force; ; and the impartial public 
muſt he of opinion, that no inference can 
be drawn from this circumſtance either 

But to proceed: The reaſons "FI 
* the Reply) which his grace has pub- 


e liſhed, for attempting to retain the 


te foreſt of Inglewood, are, that his 
cc claim is founded on a grant made the 
« laſt century by king William to his 
great grandfather, and his heirs for 


* ever; and confirmed by an uninter- 


0 5 poſſeſſion for more than: ſixty my 


* On the contrary, the Girveyor-general 
ze declares, That the lands in queſtion 


are not included in the grants made by 
" king William to the duke of Portland, 


« and 


A 


| _ , - 7 
«and that they: are now veſted in in the 
% crown... < 
I. will 3 agree 1 chis acids. i 
chat both theſe aſſertions cannot be 
=_ true; and will leave the public to de- 
- termine whether they will believe the 
duke of Portland, or Mr: Zachary Cham- 
bers. - - 
But I will alſo fk: to my rendaty 
what perhaps may not immediately occur 
to them. The claim of the duke of Port- 
land, as appears from the different publi- 
cations (from whence alone I take al the 
facts) is founded. on a grant by king Wil- 
liam, of the honour of Penrith, with all 
its appurtenances, &c. Now, if this be 
the caſe, theſe aſſertions, tho they: can- 
not both be ſtrictly and literally true, 
may yet be, in ſome meaſure, conſiſtent. 
The duke of Portland's aſſertion may be 
ſtrictly true, if the lands in queſtion, are 
or were appurtenances of the honour of 
Penrith; and yet Mr. Zachary Cham- 
bers's aſſertion, that the lands in queſ- 
tion are not included (that is, not ex- 
preſly by name included) in the grants, 
&c. tho' it ſhould convey a falſhood, 
may yet be literally true. Whether Mr. 
Chambers has ſheltered himſelf under 
ſuch a mean equivocation I cannot fay ; 
but this I. will ſay, that his conduct in 
this affair has left room enough to W | 
him capable of it, As 
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As towhat follows, with regard to the 


eaſe with which the duke may confute 
the aſſertion of the ſurveyor-=general's re- 
port, ſuppofing it falſe, that is by no 


means fo clear as the author of the Reply 
afſerts. If it be true, that he claims the 


emiſes in queſtion, . as appurteriances of 
the honour of Penrith, it will be a mat- 
ter of a very difficult proof, at the diſ- 
tance of above fixty years; and that is 


ene reaſon why the wiſdom of the law ' 


wall not ſuffer (in the caſe of a ſubject) 
a titls to be called in queſtion, after an 
uninterrupted poſſeſſion of fixty years. 


To ſupport ſuch a title, requires a long 


chain of evidence, of a very intricate na- 
ture; and from ſuch evidence, the ſur- 
veyor- general, and the adminiſtration, 
have done all in their power to exclude 


the duke of Portland, for what reaſons, 


and with what views, any man of com- 
mon ſenſe may conjecture. 5 
The writer of the Reply ſpeaks, in very 
high terms, of the obligations of the duke 
of Portland to the king and his prede- 
ceſſors, for fuffering him to enjoy ſo con- 


fiderable an eſtate without any grant at 


all, or after the grant was expired; but 
J am perſuaded, he was not aware, that 
that very circumſtance furniſhes a very 


ſtrong probable argument in favour of 
his grace's title. 5 


Every | 


— + 

Every one who knows any; thing of 
| day William, and of the hiory of thoſe 
times, muſt know, that if he had never - 
granted the lands in queſtion to the earl 
of Portland, he was not of a temper to 
ſuffer ſuch a barefaced uſurpation, or that 
if he had been ſo diſpoſed, from any par- 
ticular favour to that lord, his parlia- 
ments, who exclaimed fo loudly againſt 
ſome of the crown grants, were not of a 
_ diſpoſition to have connived at it. : 
This will ſhew a ſtrong probability, 
that theſe lands were then ſuppoſed to be 
within the grant; and as to the idea of 

its having expired for want of power in 

the king to grant for ever, I have already 
ſufficiently exploded that. 
I ſhall now take leave of this judicious 
and impartial writer for awhile, having 
ſuthciently refuted thoſe, arguments (if 
they may be ſo called) which relate to 
the duke's title, and proceed to ſtate 
what appears to me, after conſidering the 
publications on each ſide, to be the true 
ſtate of the caſe. | 
The duke of Portland's title appears 
to be founded on a grant from king Wil- 
liam to his great grandfather, of the ho- 
nour of Penrith, with its appurtenances, 
&c. Which grant that king had a legal 
power to make. Whether the lands in 
queſtion are appurtenances of that ho- 
E „ nour 
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nour or nat, is a queſtion of ſuch diff 
culty and intricacy, that I am convinced 


the public will not think either the ſur- 
veyor-general, or his deputy, proper per- 
ſons to decide upon it. 


That ſome part of the foreſt of In gle- 


nod. was granted to Mynheer Van | 
tinck, as the author of 1 — Reply is pleaſ- 


ed to call the earl of Portland, appears 


from his own words, which he ſeems to 
44 learned from the ſo-much-vaunted 
report of the ſurveyor- general. . 
<« In this inſtance of this writer,” (mean- 
ing the writer of the Caſe) © it appears the 
% more extraordinary, ſince he muſt be 
cc ſuppoſed to have ſeen the ſtate of the 
© crown title, delivered to the duke of 
«« Portland, and be convinced, if he has 
te capacity ſufficient to be capable of con- 
« viction, that what is now conveyed to 
** Sir James, neither could be, nor is con- 
e tained in king William's grant to Myn- 
* heer Van Bentinck ; and that a/l thoſe 
te parts of the foreſt. of Inglewood, which 
** wwere then granted to that illuſtrious anceſ- 
& for, are ſpecifically excepted in the leaſe 
* granted to Sir James Lowther, and ſtill 
* remain untouched to the duke of Port- 
. 
This contains a direct admiſſion, * 
far as his authority will go, that ſeme part 


at leaſt of the foref of Inglewood, WAS AC 
_ zually 


i oa © 


[ A] 

tualiy granted to the earl of Portland by 
king William. Whether any, and what 
part of it is excepted in the leaſe to Sir james 
will beſt appear from the ſurveyor-general's 
conſtats in the appendix to the duke ol 
Portland's caſe, N® 9. 

This being the title of the duke of 
Portland, ſo far as it appears at preſent td. 
the public, I ſhould next conſider the con- 
duct of the board in regard to it; but muſt 
firſt beg leave to ſtop a little, to ſhew what 
has been the law, and the ideas of former 
times, in regard to grants and reſumptions 
by the crown. 

That the kings of England always had; 
till the 1ſt of Anne, an undoubted right 
to alien in fee thoſe poſſeſſions of which 
they were ſeiſed in toe, I have already 
proved by indiſputable authorities. That 
ſuch alienations when very exorbitant, or 
groſsly miſapplied, were often found in- 
convenient to the crown, and were com- 
plained of by the people, I do not deny: 
but I ſhall ſhew, by the very meaſures 
taken in conſequence of thoſe inconveni- 
ences and complaints, that it has-not only 
been the conſtant ſenſe of parliaments in 
former times, but of the kings themſelves, 
that ſuch grants could not be reſumed, 
however inconvenient to both king and 

people, by the king alone, without the au- 


thority of parliament. SY 
E 2 In 


\ 


py IFN 
n 


F | 
In the 5th year of Richard II. The 
| * commons pray the king, that he will 
©. make no grant without the aſſent of the 
e lords of the council, till he be out of 
© debt.” Rot. Par. 5 . M. F 1. aa 74 
(the ſame in 11 H. IV.) 
1 There are many acts of 8 by 
by our ancient kings, which were moſt of 
them by petition, a and all by the authority | 
of parliament. 
In the 6th of fl W. an act of re- 
ſumption being propoſed, it only paſſed, 
that the king ſhould recover one year's pro- 
fits of the lands, &c. in grant. And the 
record contains the remarkable words that 
follow, © Alſo conſidering the grants made 
1. by patents under the great ſeal of the 
ö « king, and of his progenitors and prede- 
©« ceflors, to divers perſons, as well for 
« term of life, as in fee ſimple, or in fee 
c tail, or otherwiſe, it would not be honeſt, 
1 c nor expedient, for the king our lord, to 
N ee make repeal, revocation, or reſumption of 
5 any ſuch patents, and that as well for the 
% clamour and other inconveniencies that 
might happen, &c. therefore it is agreed, 
Par. 6H. IN” 21. .-; 
This ſhews abundantly the ſenſe of thoſe 
times in regard to any invaſion of private 
e (for ſuch undoubtedly the re- 
ſumption 
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ſumption of legal grants is) even . au- 


thority of parliament. 
Indeed the rights of WI property are 


ſo ſacred, that nothing but the omnipotence 
of the whole legiſlative body can tegally 
interpoſe in regard to them, and even that 


interpoſition ſhould be made with a very 
cautious and {paring hand, and can only be 
juſtified by ſome default in the perſons 


whoſe property is invaded, or by the ex- 


treme neceſſity and danger of the ſtate. 
Henry VI. who, during almoſt the firſt 
half of his reign, was an infant in years, 
and during the whole of it little more-in 
underſtanding, - had been induced to make 
a profuſion of exorbitant and unneceſſary 
grants to many undeſerving people, ſo as 
to reduce the royal eſtates to the yearly va- 
lue of 50901. This produced, in the 28th 
year of his reign, a petition from the com- 
mons, which, after reciting the debts of the 
crown, and the diminution of ; its revenue, 

goes on thus; 
© Wherefore pleaſe it youre highneſſe, 
the premiſſes graciouſly to conſider; and 
that ye by the advyce of youre lordes ſpit; 
e rituels and temporels, and by auctoritò of 
this youre preſent parlement, for the conſer- 
« Dacion of your high ęſtate, and in comfort 
and eaſe of youre pore commons, wold 
take, reſume, ſeiſe, and reteine in youre 
Handes and ple Non all honoures, &c. the 
% whiche 
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* whiche ye hafe graunted, &. ſythe the 
« 1ſt day of your reigne, Kc.“ Rol. Parl. 
2F Hen. VI. No. 53. 
N. B. Here is no mention of reſuming 
lands, &c. by the ſole authority of the 
crown, or of taking them from one perſon. 


to grant them to another.) 


Fhe king's anſwer runs thus, 
«© The kyng by the advyce and aſſente 


of the lords, &c. in this preſente parle- 


« ment aſſembled, and by auctorite of 


« the ſame, agreeth to this petition and 


«* reſumption, &c. Rot: Parl. ut. ſap. 
In this act the houſe of commons 2 
it reaſonable to make it ſo general, that 
they inſerted only 16 evade for par- 
ticular perſons, ſo much did they conſult the 


public more than any private intereſt. 


There were afterwards two other re- 
famptions in the reign of Hen. VI. 29, 


33 years, in the ſame manner, and by the 


ſame authority, in which there is nothin; 2 
very remarkable. 

in the 1ſt of Edw. IV. there was an act 
of reſumption (by authority of parliament) 
of all the lands, &c. granted during the 


reigns of the houſe of Lancaſter, on which 


Davenant, a very judicious witer in the 
reign of William III. who wrote expreſsly 


in favour of refumptions, makes the fol- 


lowing obſervation; 
| 6 51 s 
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9 bee * 15 far backs 
« wards, as the reigns of Henry VI. Henry 
„% V. and Henry IV.” jy 1 62 gears) 
* was 700 large to have any good effect; 
and as to its bein impfracticable, and 
© not well congerted, we have this argu- 
% ment, that a new act better digeſted, 
« and which did not e ſo far, was 
thought neceſſary only three years after. 
Dav. 209. | 

And now [I ſhall cloſe this enumeration 
of reſumptions, of which I am afraid my 
readers are already tired, with one more in 
the reign of Ed. IV. which will ſhew the 
idea that he, who was no very mild or ti. 
mid prince, entertained of his own power 
in this reſpect. 

In the 7th year of his reign, finding 


himſelf ſtill very much hampered in his 


revenue, we find him addrefling his par- 
liament in the following terms. 
ohn Say, and ye, firs, comyn to this 
e my court of parlement, for the comon 
of this my lond; the cauſe why Y have 
called and ſummoned this my preſent 
„ pariement, is, Y purpoſe to live "= 
** my nowne, and not to charge my ſub- 
© getts, but in grete and urgent cauſes, 
concerning more the wele of theymlelf, 
and alſo the defence of theym, and of 
this my reame, rather then my nowne 
pleaſer, as heretafare by comons 1 ny 
£6 on 
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lond hath been doon, and born unto 
% my 'progenitours in tyme of nede; 


Os 


* wherein Y truſt, that ye firs, and all 
* the comons of this my lond, wol be as 
* tender and kind unto me in ſuch caſes 


e as heretofore eney comons have been to 
* eney of my ſeid progenitours. And for 
„the good wills, kindneſſe and true herts 


e that ye have borne, continued and ſhowed 


* unto me at all tymes heretofore, Y thank 
« ye as hertily as Y can; as ſo Y truſt you 
wol contenue in tyme comyng ; for the 
* which, by the grace of God, Y ſhall 


be to you as good and gracious a kyng, 


* and reigne as reight wiſely upon you as 
ever did eney of my progenitours upon 
* comons of this my reame in days paſte ; 
« and ſhall alſo in tyme of nede aply my 
« perſon for the wele and defence of you 
© and of this my reame, not ſparyng my 
% body nor lyfe for eney Jeopardie that 
% mought happen to the ſame.” 

This ſoothing, ſpeech was only to intro- 
duce an act of reſumption, which was pre- 
ſented by the king, and procure the ſanc- 
tion of the authority of parliament, which 
went backwards but ſeven years. See Rot. 
Par. 7 Ed. IV. No. 7, l. 8. | 

Before I conclude this article, I muſt beg 
leave to make ſome general obſervations : 
That, there is no inſtance after the reign 


of Henry III. (for before that time it is 
| impoſſible 


6 37 5 
impoſſible to ſpeak with equal certainty) 
of a reſumption of crown lands without 
the advice and authority of parliament; 
not even in the moſt arbitrary reigns, or 
in that of Henry VII chat legal robber of 
Bis people. 

That there is no act of reſumption ex- 
cept that of the iſt Edward IV. which has 
been already obſerved upon, and one in 
the reign of Henry VII. relative to the 
York family, which goes back above 50 
years, and but one which excecds 33 

years. 

That all the acts of n are 
general (with ſome particular ſavings) 
except ſome few in the reign of Henry 
VII. whoſe reign was a ſeries of extortion, 
which however Ye dared not to commit 
without colour of law or authority of par- 
hament. 

And that ſuch acts of reſumption have 
been generally aſſented to by the kings of 
England with fome reluctance, merely to 
gratify their people, and relieve them 
from the burden of exceſſive taxes. 
| Theſe obſervations lead me to the laſt 

thing which I propoſed to conſider, which 
is the conduct of the adminiſtration re- 
lative to the grant in queſtion; iſt. ſup- 
poſing the ftrict legal merits to be with the 
crown; and 2dly, 1 them to be 
with the duke of Portland. 
F — ir, 


in 
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1ſt. Suppoſing the ſtrict legal right to 


the lands in queſtion to be in the crown, - 


the caſe will ſtand thus: 


The ſervants of the crown, ae 
either of encreaſing the revenues of their 
maſter, or of enriching the creatures and 
dependents of their maſter's favourite, 
(which of theſe was their motive the pub- 
lic will jndge from their actions) but, 


however, actuated by one or other of theſe 


motives, iet about to ſearch into, and 
ran{ack the records relative to the crown 
lands, Zo ſee what flaws they corld diſ- 
cover in the titles of his Majeſty's ſub- 


eco. Is this an employment fit for the 


ſervant of the greateſt monarch in the 
world? 

I have often heard of a pettyfogging 
attorney in the country, ſpending much 
time and pains in ſuch reſearches; but, 
thank Heaven! I have ſeldom heard or 
read of the miniſters of a great prince 
buſying themſelves in that manner. 

But pe this as it will, the ſervants of 
the king of England, in ſuch purſuits, 
have not been unſucceſsful. They have 
diſcovered, or ſay they have diſcovered, 
among orher things, (for we cannot ſup- 
poſe that in a — for ſo many years back 
they have made but one diſcovery) they 
have, I ſay, diſcovered, among other things, 


tat the duke of Portland has no legal 
title 


— 


title to an eſtate, which he and his an- 
ceſtors have poſſeſſed for 70 years. That 
king William either did not expreſsly in- 
clude that eſtate in the grant to the earl 
of Portland; or, if he did, that he had 
no right to do ſo, it being ſettled in mar- 
riage on queen Catharine, who was then 
{till living. Their exultation at this diſ- 
covery, might, perhaps, be a little check- 
ed at firſt by the long poſſeſſion of his 


Grace's family; but, luckily, they re- 


collected that nullum tempus occurrit Regi, 
and ſo they reſolved to begin their work 
with the duke of Portland. 

I ſay to begin, for I think I have ſuffi- 


4 


cient authority to ſay that this is but A 


beginning, from the ſoilowing words in 


Mr. Cooper's laſt letter. His (the 


*« ſurveyor-general's objections to the in- 
« ſpection were ſo ſtrongly marked and 
«© expreſſed, that the lords” (of the Trea- 
{ury) © were of opinion that they could 


© not direct it to be allowed, without 


«© the hazard of great inconvenience and 
* prejudice to his Majeſty's intereſt on 
future ſimilar accafions, and applica- 
7 | N 
Having taken this reſolution, Sir James 


Lowther was immediately pitched upon as 


a proper perſon to whom to transfer the 
duke's property. He was informed, that 


the poſſeſſion of the premiſes in queſtion ä 


F 2 had 
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had been for many years witheld from the 
© crown; in conſequence of that informa- 


tion, on the gth of July 1767, he pre- 


ſented the memorial (No, I. in the ap- 


pendix to the Caſe). This memorial be- 
ing referred to the ſurveyor- general, he re- 
turned his report to the Treaſury on the 
7th of Auguſt, containing his opinion 


that the crown had a good title to, and 
might grant, the lands in queſtion to Sir 


James Lowther. Of this memorial and 
report, it was not thought proper to give 
the duke any intimation, till at length, 
on the application of a friend, they con- 


deſcended to tranſmit him copies of 
them. 


That this is ſo far a true ſtate of the 
caſe, has-not been contradicted, either by 
the author of the Reply, or any other, 
on behalf of the adminiſtration. And 
here I think it neceſſary to expoſe the 


moſt infamous attempt of the Replyer to 


miſlead the public from this laſt circum- 
ſtance of the ſurveyor- general's report be- 
ing at length tranſmitted to the duke of 
Portland. 

« The duke of Grafton being convinc- 
ce ed that it was improper to permit the 


« inſpecting of the king's private records, 
* and yet conſidering that he had promiſ- 


* ed his grace of Portland that his agents 


10 * have thet liberty, reſolved on 
| ce the 
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the following method in order to avoid 


the complying 8 with the inſpection, 
and yet virtually to preſerve His pro- 
miſe: he ordered the ſurveyor- general ; 


to draw out a ſtate of the crown title 


to theſe lands, exactly as it was in his 
office, and this being faithfully done, 


it was tranſmitted by the duke of Graf- 3 


ton to the duke of Portland, at the 


ſame time requeſting his grace of 
Portland, that he would tranſmit to the 


board of Treaſury the ſtate of his title 
to theſe lands, that by theſe means, 
being acquainted with the claims on 
both ſides, the matter in queſtion might 
be ſettled according to right and juf- 
tice ; but with this requeſt of ſending 
his title to the Treaſury, the duke of 
Portland has never FONT to this 


hour. 


„ Let the world wth of the juſtice 


of that complaint againſt being denied 
the inſpection of private records in a 
private office, in order to make out his 
title to an eſtate, and of a breach of 
promiſe in the duke of Grafton in not 
obſerving his word on that head, by a 
man who has received the ſtate of ho 
crown's title on the very ſubject in diſ- 
pute, and nevertheleſs refufed to give 
the ſtate of his title in return, and in 


order to come at right and juſtice. 


The 
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theſe aſſertions can be tte. (The duke 


"T4 J. 


; 1 That the tranſaction has paſſed i In 
ec the manner which is above related, I 


% have now indiſputable authority to 
«* affirm; let this ſorry writer either prove 


* this ralation to be falſe, or confeſs his 
22 diſingenuous and criminal behaviour 


cc in miſrepreſenting ſome parts and con- 


« cealing the reſt.” 
Would not any perſon who read this, 


imagine that the duke of Grafton (after 


he had been applied to for an inſpection, 
and after the ſurveyor-general had, by his 
2d report, convinced him that ſuch in- 
ſpection was improper) had got the ſur- 
veyor-general to draw up the ſtate of the 
crown title here mentioned, and had tranſ- 


mitted it to the duke of Portland, that he 


had waited a reaſonable time for that no- 
bleman to prepare to ſet forth his title, and 


had not at length determined the matter 


againſt him till after a poſitive refuſal-on 
his part to produce his title: would not 


any reader, I ſay, take this to be the 


true ſtate of the caſe, and more efpecially 


when he is told that the writer has - 


diſputable authority for what he afiirms? 
But, unfortunately both for the writer 


and his indiſputable authority, there is a 


proof ariſing from dates, which affords a 
very ſtubborn kind of evidence, and from 
whence I ſhall ſhew, that it is impoſſible 


of 


N "FT" as 1 | 
of Portland's memorial demanding an in- 
ſpection, &c. is dated the 2d of Decem.) 
Mr. Bradſhaw's letter, by order of the 
Treaſury, directing the inſpection, the 
12th of December. The ſurveyor- gene- 
ral's report, refuſing that inſpection, is 
dated the 15th of December. The order 
of the Treaſury, for making out the leaſes 
to Sir James Lowther, is dated the 17th; 
and Mr. Cooper's letter, informing the 
duke thereof, and containing a copy of 
the ſurveyor” s refuſal, is dated the 22d 
of the ſame month, on which: day the 
board of treaſury adjourned for the holi- 
days; and before they met again the 
leaſes had paſſed through all the forms; 
and were actually ned to Sir Aan 
Lowther. . . | 
I ſhould be glad the writer — in- 
form the public, in which period of this 
time this boaſted tranſaction paſſed. Ilt 
could not be previous to the 1 5th of De- 
cember, becauſe it was in conſequence: gf, 
the duke of Grafton's conviclion, which 
muſt be after the furveyor's report. It 
1s plain he was not convinced on the 12th, 
for then he ordered the inſpection. If it 
was after the 17th it was too late, for 
then it was quite unneceſſary for the duke 
of Portland to produce his title, the final 
order for making out the leaſes being 
then TE We have therefore two 
1010 days 
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days for the duke of Grafton to invent 
this notable equivocation to excuſe his 
breach of promiſe, for him to order the 
ſurveyor- general to draw out a ſtate of 
the crown title, for the ſurveyor-general 


to draw that ſtate, exactly as it was in hi 


office, for that ſtate to be tranſmitted to 
the duke of Grafton, and by him to the 
duke of Portland; and for that nobleman 


either to prepare his title, or evince, by 


his delay, that he never intended to do 
it. Judge, O Credulity, of the poſſibility 


of this aſſertion, for which our author 
ſays, he has indiſputable authority. 


I confeſs I am at a loſs in what terms 


to ſpeak of ſuch a miſrepreſentation as 


this; indeed language cannot afford it 
the terms that it deſerves : I ſhall there- 
fore leave it to the ſilent indignation of 
every honeſt man, and ſhall leave the 
public to judge, whether this gentleman's 
aſſertions of law, or of facts, are molt to 

be credited; and whether any thing was 


wanting to render the conduct of the ad- 


miniſtration more infamous, except their 
employing ſuch an advocate to defend it. 
But now that I have ſhewn the im- 
poſſibility of this fact being true, as the 
Replier has repreſented it, Fſhall offer a 
conjecture, as to what really was the fact, 
which I take to be this: That a ſtate of 


the title of the. crown to the lands in 
| D - queſtion, : 


Tt: 45 J. 
queſtion, was. contained in the ſurveyor- 
general's firſt report, which was tranſ- - 
mitted to the duke of Portland, but could 
not be drawn out by order of the duke 

of Grafton, equivocally to fulfil his pro- 
miſe of inſpection, as that promiſe was 
not made; nor the inſpection demanded, 
till ſome months after. If this be the 
caſe, we ſhall ſee, by a review of the 
facts ſubſequent to the tranſmitting this 
report, whether the duke of Portland 

ever refuſed, or ſhewed any unwilling- 
neſs, to produce his title as ſoon as it 
could be prepared. The report Was tranſ- 


mitted to him on the ad of September, 


the time ſucceeding that was a time of 
vacation, all the lawyers were out of 
town, and the Treaſury had adjourned till 
the gth of October. On the 8th, caveats 
were entered in the proper offices; and 
on the 9th, the firſt day of the ſitting of 
the board, the duke preſented a memo- 
rial to the treaſury, ſetting forth the ge- 
neral grounds upon which his title was 
founded, and requeſting to be heard by 
himſelf or council, . that be may mani- 
« feſt his right and intereſt.” ls there any 
thing here like declining to make out 2 1 
title? . 
To this memorial the remarkable an- 
oer; was returned, 2 contains that 
„ 8 e 


+: 7 


” 


i 
promiſe, Rs has caufed fo much at 
tercation, and which muſt brand the 
makers and breakers of it with eternal i in 
famy. The promiſe was in theſe words: 

And J am directed to affure your 


4 grace, that no ſtep ſhall be taken to- 


* wards the deciſion of the matter in 
6. queſtion, till your grace's title his 


, been ftated, referred to, and reported 


on, by the proper officer, 1 fully 
te and maturely conſidered m__y the board 


* of Freafury.” 


Whether this promiſe was ever fulfilled, 


I leave to any man of common _ to 


determine, who will take the pains to 


read the manner in which the Replier en- 


deavours to prove it, p. 19, 20. J. 21. 
and will compare thoſe pages with theſe 
words in p. 29, But with this requeſt 


of ſending his title to the Treaſury the 


* duke of Portland has never complied 


'* to this hour.” Here the writer not 


only ' admits, but poſitively aſſerts, that 
— duke of Portland s title has never been 
Rated to the Treaſury ; how then could it 
be „ referred to, and reported on, by 
«the proper officer,” ar “ fully and 
5 maturely conſidered by the board of 
od Treaſury ! ?” The Rentier, at the cloſe 


of his very ingenious Vindication, p. 2 , 


exclaims with triumph; That this 
10 mn 0 *: * writer, 


i&. * 
** ; 


20 * 23 
13 1 
. * ; : f - 4 * ; | - 


. bf vw. a 


* writer, who was never preſent at any 
« of theſe boards, ſhould be better in 
formed in this matter than the ſcre- 
te tary, who was, ſeèms 4 little unac⸗ 
* countable :”, to which I anifiver, that 
the Writer of the caſe, or any than in 
his ſenſes, may know as well as Mr. 


* 


Cooper, that let that gentlemaii ſay what 


he will, the lords of the Treaſury never 
could fully and maturely confi! er, or 


confider at all, 4 title which was never 


ſtated to them. This obſervation alone 
will prove to every man of common 
ſenſe, that the promiſe never has been 
complied with, and I am ſure, every tan 
of common honeſty will think, that no- 


thing could diſpenſe with the perform 


ance of it, but an abſolute refuſal on the 


part of the duke to ſtate his title, or his 
neglecting to do it on a day appointed. 


However, the duke of Portland reliel 


upon this promiſe, as every man would 


do, who knew himſelf incapable of break- 
ing through ſuch an engagement, and em- 
Peu his agents in preparing to fulfil 


7 


his part in making out his title. 
Finding that they could the better pro- 
ceed in that buſineſs, by conſulting the 
records in the ſurveyor-general's office, 
the duke applied for a permiſſion of ſuch 


inſpection, on the 2d of December; the 


* 


inſpection 
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a inſpection Was abſolutely refuſed on the | 
165th;.. and immediately after the final 
order given for making out the leaſes to 


Sir James Lowther. 9 
Was there any thing in chis whole 


tranſaction that looked ike a refuſal, or 
_ unwillingneſs, in the duke to ſtate his 


title, Ok A willingneſs, in the treaſury to 


give him time and opportunity to do ſo? 


A volume of ob ervations might be 
made on this conduct, even ſuppoſing 
the duke could not make out a legal title 

againſt the crown. 


It might be ſaid, that the 3 65 ob- 


ſerved through the whole of this tranſac- 
tion, had not much the appearance of 


conſcious rectitude. The adminiſtration 


might be told, that if they were clear of 
the title of the crown in this inſtance, (and 
had no farther evil intention) the inſpec- 
tion of the records could not much have 
prejudiced his Majeſty's intereſt. 


That as it is not cuſtomary, nor legal, i in 
this country, in criminal caſes, to con- 


demn even a guilty perſon unheard, ſo it 
is neither proper nor legal, in matters of 
propęrty, let the title of one of the par- 


ties be ever ſo clear, Where there is a 
colour of 1. ight! in the other, to determine 


without hearing the party who. ſets up. 


that colour, and fully examining his 


That 


That a 60 years poſfeſſon 18: thin 
colour of right, as to be an indefeaſible 
title in the caſe of a ſubject; and that 
even a 20 years uninterrupted poſſeſſion, 
is a good title in an ejectment, the pre- 
ſumption of law in favour of ſuch poſſeſ- 
ſion being, that it had a legal copay 
ment. 0 OF 

If theſe, and” nay: Wider Crs 
of the like nature, hold true, of the con- 
duct of the adminiſtration, ſuppoſing the 
crown (by its prerogative) to have a ſtrict 
legal title to the premiſes in queſtion, 
what muſt we. ſay, if we ſhould ſuppoſe 
that ſtrict legal right to be with the — 
which was the next point I propoſed to 
conſider? And that ſuch ſuppoſition is 
neither abſurd nor e ee 1 have Ar. 
ready ſhewn. 5 
- Yo tale al the legal | rights ind pro- 
| perty of one o = the Ph ſubjects i the 
kin gdom under ſanction of the. author 
of- . crown, in the manner, and wil 
the circumſtances abovementioned, is a 
proceeding of ſuch a nature, that I ſhall 
not. give my ideas of it to the public. 1 
ſhall leave every man to judge of it hs 
cording to his own principles and feelings; 
and ſhall proceed to ar two queſtions, 
which may be aſked with equal propriety, 
ſuppoſing the 1 either way; and theſe 


are, 


— ” — 2 — — 
— —— r « * * 2 — _ 
— 2 — = 


1. bh 
EU IPT 
EY 
: 
1 * 
$ 4 : 
oo > [LY 
1 1 
Nee 
45 N 
1 
T4 YO 0338. 
1 
n 
Fa N 
* 1 * wi 
{ TRE. ' 
k 


Bam” — 8 Reis * 
Sz 


CC y 
TEAS TRE Ex ee EE ag 7 


r 7 . 2 5 - 
£28 N 2 << — 8 4 - - 
ul — a - Gas 4. — — — 2 5 4 2 - 3 * — 2 - — l 5 z SID - 
DIET — - 8 — * —— — * n 2 I — — — 22 * > hs ers, . 2 SE — oc Xo ( a Ps... BR org 
— D 65 — —⅛— OS — — — — — — — — % 22 — 7 — — — * ; þ x 12 7 Co RP N — bone * * 8 5 * l 4 \ 
* —_— MATES 222 — 5 - = - - -—2> . — pou ns a Row oat . 0 = E —— . * ö 
N — 6 — —2 C = a PRI > l > = : 7 — —.— — — — my ene — * 8 o 
F 2 COT m3 - —— 1 yonreng — — — — 28 3 . - — r 3 2 2 
—— — 2 25 1 = , 25 E n gh 
8 3 * 7 . 
r 2 — 4 8 oo Tf - SO, 


— ol 


—— 


. 88 J 
ate, why the atinlnifitation hoſt to 


take theſe Tatids froth the duke of Port- 


laid? and why to glve them to Sir James 
Lowther ? 
I hall begin with the liſt of theſe qiief- 


 fibfis, ab being the mot eaſily determined, 


that is, Why the adminiſtration choſe to 
give the eftate in queſtion to Sir Fames Low- 
ther, in preference to any other man in 


England; For this there were two very 


ſhort bit very ebticlufive reaſons. 
Becauſe Sir Jarties was married to lord 


Pute's daughter; and 


"Becauſe he was engage in a conte ted 
election in the county where. the eſtate in 
queſtion =_ 

The laſt of theſe berlollh will affiſt us 
in the ſolütion of che next queſtion, 


namely, why adminiſtration choſe to take 


the e it in. - queſtion from the duke of 
Portland? The grand and primary occa- 
ſion of which Apgliatton could be no 
other, but becauſe that nobleman had 


the impudence to oppoſe Sir James Low- 


ther in the county of Cumberlanc. 
But though this might be the pritici- 
pal reaſon, yet I das ſay the mittions of 
the Favourite had many other little in- 

ducements to pitch upon this vety perſon, 
and this very eſtate, with which to begin 

their grand plan of reſumption. Such as, 
That 


1 31 
That the takin of Portland's der 
had a conſiderable. mare, in depeſing the 

Stuarts, thaſe hereditary and iure din 
monarchs of this realm; and in i eftabliſh- 
ing the crown in that ſucceſſion, which 
bas placed it on the head of the bent 
illuttriaus poſſeſſor. 

That the eftate in queſtion was gien 
to them by the firſt monarch in that ſuc- 
a ceſſion, as a reward for their ſervices in 
bringing abaut that eftabliſhment. . |. 

That the preſent duke poſſeſſes fo much 
of the licentious and dangerous ſpirit and 
principles of his anceſtors, as to have 
ſhewn himſelf, on all occaſions, a ſincere 
and ſteady friend to the preſent eſtabliſh- 
ment of the conſtitution and ſucceſſion ; 
a zealous aſſerter of the rights and liber- 
ties of the people, and à reſolute oppoſer 
of all the arbitrary meaſures of a Tory 
Favourite. 

That he has manifeſted his dangerous 
and ſeditious ſpirit, by uniformly adher- 
ing to theſe principles, whether in or out 
of place; and has proved it, beyond a poſ- 
ſibility of doubt, by oppoſing general 
warrants, ſeizure of papers, &c. by pro- 
teſting againſt the glorious patriotic vote 
which gave up the privilege of parhament, 
in the caſe of libels, and by a thouſand 
other inſtances equally atrocious, * 
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